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SERVICES and OPERATIONS 
 

Section 1 Services 
 
A. ESU Services 
 
The ESU shall provide educational services as identified and requested by member school districts 
through the Advisory Committee and approved by the ESU Board. 
 

Legal Reference: NDE Rule 84, section 3.01 
Date of Adoption:    November 10th , 2009 

 
B. Advisory Committee  

 
The ESU 17 Board has established an Advisory Committee; which may sometimes be referred to as an 
Advisory Council.   
 

1. Membership.  The Advisory Committee shall be composed of superintendents or 
representatives of each school district in the ESU.  
 

2. Meetings. The Advisory Committee shall meet at least four times each school year. 
 

3. Service Recommendations. The Advisory Committee shall provide recommendations 
for educational services to the ESU Board through the Administrator. 

 
4. Review Program of Services.  The Advisory Committee shall meet to review the 

program of services being offered by the ESU Board and to discuss and plan changes 
and further refinement of that program of services. 

 
The Administrator is responsible for and is delegated the authority to, establish rules and procedures 
for the selection and replacement of members of the Advisory Committee and the effective operations 
of the Advisory Committee.  

  
Legal Reference: NDE Rule 84, sections 3.02; 3.04D 

§ 79-102 (classification of school districts) 
Date of Adoption:    November 10th , 2009 

 
C. Core Services to Member School Districts 

       
Core services shall be provided to all member school districts.  
 
Core services shall be within the following service areas in order of priority: staff development, 
technology, and instructional materials services. 
 
Core services shall improve teaching and student learning by focusing on enhancing school 
improvement efforts, meeting statewide requirements, and achieving statewide goals in the state’s 
system of elementary and secondary education. Core services shall provide schools with access to 
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services that: the ESU and its member school districts have identified as necessary services; are 
difficult, if not impossible, for most individual school districts to effectively and efficiently provide 
with their own personnel and financial resources; can be efficiently provided by the ESU to its member 
school districts; and can be adequately funded to ensure that the service is provided equitably to the 
public school districts. 
 
Core services shall be designed so that the effectiveness and efficiency of the service can be evaluated 
on a statewide basis. Core services shall be provided by the ESU in a manner that minimizes the costs 
of administration or service delivery to member school districts. 
 

Legal Reference: §§ 79-1204; 79-1241  
NDE Rule 84, sections 9.01 and 9.02 

Date of Adoption:    November 10th , 2009 
 

D. Use of Core Service Funds and Property Tax Funds  
       

Funds distributed to the ESU for core services shall be used for core services with the approval of 
representatives of two-thirds of the member school districts, representing a majority of the students in 
those member school districts.  
 
Funds generated by the ESU property tax shall only be used for purposes approved by representatives 
of two-thirds of the member school districts, representing a majority of the students in the member 
school districts. 
 
The Administrator is responsible for and is delegated the authority to develop the process and 
procedures to obtain the required approvals, to include the following:  

 
1. The Administrator or designees shall prepare and transmit a written proposal of core 

services offerings and use of the property tax levy to all member school districts each 
fiscal year. 

 
2. The member school districts through their designated representatives shall indicate their 

approval or disapproval of the proposal within thirty calendar days after receipt of the 
proposal.  Failure to indicate within such time period shall be deemed approval of the 
proposal. 

 
3. In the event a proposal fails to receive approval, the Administrator will consult with the 

designated representatives and/or the Boards of the member school districts. After such 
consultation, written proposals may be amended and resubmitted. 

 
Legal Reference: §§ 79-1241(2); 79-1242  

NDE Rule 84, sections 1.04; 3.04A and B; and 9.02 
Date of Adoption:    November 10th , 2009 

 
E. Services: Requests, Cost, and Payment 
 

1. Services to Member School Districts.  Services to be provided member school districts 
are determined by the ESU Board acting upon recommendations of the Advisory 



 
 

Article 3                                                                                                      Services and Operations 
3 of 42 

Committee and, where the service involves use of core service funds or funds generated 
by the ESU property tax, obtaining the requisite approval for services from member 
school districts.   

 
Services are to be annually reviewed by the Administrator and Advisory Committee.  
Requests for new services are to be made to the Administrator and, if interest is 
sufficient, brought before the Advisory Committee and the ESU Board.  
 
Services provided to any member school at no charge will be available to all member 
schools at no charge.  Where costs are charged, the amount shall be determined in a 
manner that reflects the estimated actual cost that will be incurred in providing the 
service, including annual operational costs of the ESU.  The cost of services provided to 
member schools at a cost shall be based on the cost of providing the service to each 
member school proportionate to usage.  Payments shall be due at such time as 
established by the Board for the particular services. 
 

2. Services to Non-Member School Districts.  Services to be provided to non-member 
school districts are determined by the ESU Board acting upon recommendations of the 
Administrator.  Written requests for such services shall be submitted to the 
Administrator.  

 
The costs of the requested programs or services are to be based on the following: 
 
a. A proportionate share of the annual operational costs of the ESU must be paid by 

the school requesting services as a part of purchasing any one or multiple programs 
or services.  This cost will be assessed based upon the valuation of the district 
divided by the total valuation of the ESU.  This obtained factor will then be 
multiplied by the total operational cost of the ESU.  The operational cost of the ESU 
shall include, but not be limited to the budgeted amount for the expenses of the 
Board, administration, central office, bookkeeping, operation of plant, and 
maintenance of plant. 

 
b. A program cost will be the proportional factor, as determined above, times the 

specific program budget or the calculated cost of the service, whichever is greater. 
 

c. A flat surcharge percentage, as determined by the board, will be applied to the 
above sum. 

 
d. Should a requesting school belong to another ESU and the other ESU extends 

reciprocal charges to ESU 17 schools, the charge will be limited to the calculated 
cost. 

 
Payments shall be due at such time as established by the Board for the particular 
services. 

 
Legal Reference: §§ 79-1241(2); 79-1242  

NDE Rule 84, sections 3.04A,B and 9.02 
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Date of Adoption:    November 10th , 2009 
 
F. Use of Funds from Other Sources  
 
The Board may receive, for the purpose for which made available, any school district, county, state, or 
federal funds made available to it, or funds or property received from any other source. The Board may 
use tax revenue from the levy of the ESU for operational expenses and for the purpose of matching any 
funds that may be made available to it on a matching basis by any state or federal agency.  The Board 
may utilize such personnel or services that may lawfully be offered by any state or federal agency or 
governmental unit. 
 
It is the policy of the ESU to comply with the conditions of state and federal grant programs in which 
the ESU participates, including the conditions of the NCLB as applicable.  
 

1. Authority to Sign Applications. The Administrator is authorized to sign applications for 
grant funds, including NCLB formula grants, on behalf of the ESU and may delegate 
such authority to other administrators at the discretion of the Administrator. The 
Administrator shall submit such applications as determined appropriate so long as 
acceptance of the funds does not include conditions contrary to the policies of the 
Board.   
 

2. Supplement not Supplant. Federal funds shall be used to supplement, not supplant, the 
amount of funds or services available from non-federal sources, in compliance with the 
requirements of federal law.  NCLB funds shall not be used to provide services 
otherwise required by law to be made available.  

 
3. Equitable Allocation. Federal funds shall be used in a manner to ensure equitable 

allocation of resources. Staff are to be assigned and curriculum materials and 
instructional supplies are to be distributed to the schools in such a way that equivalence 
of personnel and materials is ensured among the schools in compliance with the 
requirements of federal law. 
 

4. Maintenance of Effort. The ESU shall maintain fiscal effort related to NCLB programs 
in compliance with the requirements of federal law.   

 
5. Resources. The procurement of resources related to NCLB programs, including 

contracts and purchase or service agreements for such program, shall be in accordance 
with the ESU’s written procedures for purchasing and contracting.  Purchase orders and 
invoices shall indicate an appropriate record of expenditures.  All equipment purchased 
with federal funds, including those used in nonpublic and other facilities, shall be 
appropriately identified, inventoried, and when no longer useful to the program, 
properly disposed. Resources such as staff, materials and equipment funded by Title I 
shall be used only for children participating in the program. 

 
6. Maintenance of Records. Records of all federal financial and program information shall 

be kept for a minimum of 5 years after the start date of the project. 
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7. Identification of Eligible Children.  The Administrator and the designees shall 
implement an appropriate process to identify children eligible for services provided 
under federal programs. 

 
8. Coordination of Services. Title I services shall be coordinated and integrated with the 

regular classroom, with other agencies providing services, and with other federal, state 
and local programs. 

 
9. Other Requirements. The Administrator shall take or cause other staff to take such 

action as required by law for the ESU to maintain compliance with NCLB and specific 
NCLB grant programs in which the ESU participates.  

 
Legal Reference: § 79-1224; NCLB 
Date of Adoption:    November 10th , 2009 

 
Section 2 Budget  
 
A. Fiscal Year 
 
The fiscal year for ESU 17 will be from July 1 through June 30. 
 

Legal Reference: § 13-503 
Date of Adoption:    November 10th , 2009 

 
B. Budget Preparation 
 

1. Budget Statement. The Administrator shall annually prepare, in consultation with 
appropriate Board officers and committees, a proposed budget statement on forms 
prescribed and furnished by the auditor and present it to the Board. The proposed 
budget statement shall be made available to the public prior to publication of the notice 
of the public hearing on the proposed budget statement.  

 
2. Budget Contents. The budget for the operation and maintenance of the ESU for the 

ensuing year shall itemize the contemplated expenditures and the expected revenue 
from taxation received by the ESU from available federal, state, and county sources, 
from contractual revenue from school districts, and from all other agencies and sources.  
Upon approval by the governing body, the budget shall be filed with the auditor. 

 
3. Public Hearing. The Board shall each year conduct a public hearing on its proposed 

budget statement in accordance with law.  A summary of the prepared yearly budget of 
the ESU shall be published one time in a legal newspaper published in or of general 
circulation in each county in the ESU at least five days before the meeting at which the 
budget is considered for adoption by the Board. Such publication shall also specify the 
date, time, and place of the public hearing at which the budget will be considered and 
any tax levy made. 

 
4. Filing Budget. Upon approval by the Board, the budget shall be filed with the auditor. 
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Legal Reference: § 13-503; § 13-506; § 79-1226; § 79-1227 
Date of Adoption:    November 10th , 2009 

 
Section 3 Reports, Evaluations and Audits 
 
A. Report of Yearly Activities 
 
The Board shall cause to be published by November 1 of each year a brief report of the yearly 
activities of the Board. The report shall include the amount of revenue received and expenditures 
itemized by categories. This publication shall be for one time in a newspaper of general circulation 
distributed in each county in the ESU. A copy of the report shall be distributed to each member school 
district by November 1 of each year. 
 

Legal Reference: § 79-1228 
Date of Adoption:    November 10th , 2009 

 
B. Annual Program Report 
 
An annual written program report on the various programs of service to schools for the past year shall 
be provided by the Administrator to the ESU Board, to member school districts and to the Nebraska 
Department of Education by November 1 of each year. 

 
Legal Reference: NDE Rule 84.003.03 
Date of Adoption:    November 10th , 2009 

 
C. Evaluation of Programs and Services 
 
The Administrator shall ensure that a comprehensive evaluation of the programs and services of the 
ESU is conducted at least once in every seven year period using models approved by the Nebraska 
Department of Education (NDE) and as scheduled by the NDE. 

 
The evaluation shall include an on-site visitation by an external team. The membership of the team 
shall be mutually agreed upon by the Administrator and the NDE. The External Team shall be a group 
of persons, not employed by the ESU or in schools served by the ESU, who conduct the on-site 
evaluation visit as required by NDE regulations. 

 
Legal Reference: NDE Rule 84.007 
Date of Adoption:    November 10th , 2009 

 
D. Submission for Accreditation 
 
The Administrator shall ensure that an application for accreditation is completed and submitted on or 
before November 1 of each year to NDE and that such other action is taken as necessary to maintain 
accredited status.  
 

Legal Reference: § 79-1204 
NDE Rule 84.004 

Date of Adoption:    November 10th , 2009 
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E. Annual Financial Report 
 
On or before December 31 of each year, the Administrator shall submit to the Commissioner of 
Education an annual financial report showing: (a) the amount of money received from all sources 
during the year and the amount of money expended by the ESU during the year, (b) information as 
necessary to fulfill the requirements to determine the distance education and telecommunications 
allowance for the ESU (the costs for telecommunications services, for access to data transmission 
networks that transmit data to and from the ESU, and for the transmission of data on such networks 
paid by the ESU; the receipts from the federal Universal Service Fund; and any receipts from school 
districts or other educational entities for payment of such costs), and (c) such other information as the 
Commissioner directs. LB988 New submission date is December 31 for AFR’s and Audit Report. 

 
Legal Reference: § 79-1229 (1) 

§ 79-1243.01 (2)(a) 
Date of Adoption:    November 10th , 2009 

 
F. Audits 
 
A complete and comprehensive audit shall be made of the books, accounts, records, and affairs of the 
ESU. The audits shall be conducted annually, unless the Auditor of Public Accounts determines an 
audit of less frequency to be appropriate.  

 
The ESU Board may contract with the Auditor of Public Accounts or select a licensed public 
accountant or certified public accountant or firm of such accountants to conduct the audit.  The auditor 
shall meet the minimum competency standards established by the Auditor of Public Accounts. The 
audit shall be completed in accordance with law and the standards established by the Auditor of Public 
Accounts.  

 
The original copy of the audit shall be filed in the office of the Auditor of Public Accounts within six 
months of the end of each fiscal year, or such earlier time as may be established by law. A copy of the 
annual audit report shall be provided to the ESU Board, to each member public school system on 
request, and to the Nebraska Department of Education by December 31. 

 
Legal Reference: § 79-1229  

NDE Rule 84, section 8 
§ 84-304.01 to .03 
41 NAC 1 (Minimum Standards for Political 
Subdivision Audit Reports Required to be Filed with the 
Auditor of Public Accounts) 
31 USCS §§ 7501 to 7507 (Single Audit Act) and OMB 
Circular A-133  

Date of Adoption:    November 10th , 2009 
  
Section 4 Funds Management 
 
A. System of Accounting 
 



 
 

Article 3                                                                                                      Services and Operations 
8 of 42 

Uniform accounting methods shall be used for all ESU funds so as to conform to best business practice 
and existing guides from the Nebraska Department of Education.  Monthly financial statements of the 
general fund accounts will be made available at each regular board meeting.  
 
The Administrator shall be responsible for the proper use of the budget.  The Administrator shall 
establish and operate budget controls for all departments and shall ensure administration of the budget 
such that funds are expended for the purposes appropriated and in conformity with legal requirements 
as well as the policies and actions of the Board.  
 

Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
B. Borrowing 
 
The ESU may borrow money in amounts not to exceed the limits established by law and may execute 
and deliver in evidence thereof its promissory notes which it is hereby authorized and empowered to 
make and negotiate, bearing a rate of interest set by the ESU Board and maturing not more than two 
fiscal years from the date thereof. Such notes, before they are negotiated, shall be presented to the ESU 
Treasurer and registered with the ESU’s records by the Treasurer. Such notes shall be payable out of 
the funds collected by the ESU in the order of their registry after the payment of prior registered 
warrants but prior to the payment of any warrant subsequently registered, except that if both warrants 
and notes are registered, the total of such registered notes and warrants shall not exceed one hundred 
percent of the unexpended balance of the total anticipated receipts of the general fund of the ESU for 
the current fiscal year and the following fiscal year. For the purpose of making such calculation, such 
total anticipated receipts shall not include any anticipated receipts against which the ESU has borrowed 
and issued notes pursuant to this section in either the current or the immediately preceding fiscal year. 
 
In addition, the ESU may accept interest-free or low-interest loans from the state or federal 
government and may execute and deliver in evidence thereof its promissory notes maturing not more 
than twenty years from the date of execution. 
 
Further, the ESU may enter into loan agreements for the purpose of borrowing money from financial 
institutions, including banks, in amounts not to exceed the limits established by law. As evidence of 
such borrowing, the ESU may execute and deliver one or more written loan agreements but shall not 
be required to execute and deliver separate promissory notes for each borrowing under such 
agreements. Money borrowed pursuant to such agreements shall bear interest at such rate or rates and 
shall become due and be repaid as provided in such agreements. Any such agreement shall provide for 
repayment in full at least once each fiscal year and shall be for a term not exceeding one fiscal year. 
Any such agreement shall be registered upon books kept by the ESU Treasurer, and money borrowed 
pursuant to such agreement shall be paid out of funds collected upon the current existing levy prior to 
the payment of any warrant or note registered subsequent to any such loan agreement. If the ESU has 
any such loan agreement or agreements outstanding and has warrants or notes registered, the total 
amount shall not exceed the limits established by law. 
 
All such borrowings shall require approval of the ESU Board.  

 
Legal Reference: § 79-1244   
Date of Adoption:    November 10th , 2009 
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C. Depositories of Funds 

 
The Board may from time to time designate the depository banks or other institutions or investments in 
which the Treasurer and officials of the ESU are authorized to deposit or invest funds of the ESU.  The 
Treasurer and the Administrator or designee may use non-designated banks or institutions for deposit 
or investment when it is determined that such is required by financial exigencies or the sound 
protection of ESU funds; provided a report of such is made at the next following regular meeting of the 
Board.  
 
The Treasurer and the Administrator or designee shall be responsible for ensuring that deposits in 
excess of the limits of the Federal Deposit Insurance Guaranty are secured by securities, bonds, or 
other means as required by law.   
 

Legal Reference: §§ 77-2386 to 77-23,106 (Public Funds Deposit Security 
Act) 

Date of Adoption:    November 10th , 2009 
 
D. Coffee Act Policy (Reimbursable Expenses) 

 
1. Workshops. Board members, employees and volunteers of the ESU are expected to 

maintain effectiveness by being well informed on educational and related issues and 
are encouraged to diligently perform their required duties, attend educational 
workshops, conferences, training programs, official functions, hearings or meetings 
which are necessary to perform required duties, sponsored by the ESU or State and 
national educational organizations or which are otherwise in the best interests of the 
ESU. 

 
a. Approval to Attend. Board members are hereby given prior approval by the 

ESU Board to attend such functions within the State which are sponsored by 
this ESU, the Nebraska Association of School Boards, the Nebraska Council 
of School Administrators, the Nebraska Rural Community Schools 
Association, and similar organizations, without additional or further 
approval by the Board unless otherwise so determined.  Upon approval by 
the Board or, in the case of in-state functions, by the Administrator or the 
Administrator’s designee, Board members are further authorized to attend 
other similar functions.  

 
Employees and volunteers are authorized to attend such functions upon prior 
approval by the Administrator or the Administrator’s designee.  

 
b. Reimbursement of Expenses. The ESU will pay the registration costs, tuition 

costs, fees or charges for attendance by Board members at such approved 
functions.  The ESU will pay mileage at the rate allowed by law (that is, the 
rate established by the Department of Administrative Services) or actual 
travel expense if travel is authorized by commercial or charter means. The 
ESU will pay meals and lodging at a rate not exceeding the applicable 
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federal rate unless a fully itemized claim is submitted substantiating the 
costs actually incurred in excess of such rate and such additional expenses 
are expressly approved by the Board.   

 
For employees and volunteers, the ESU will pay costs and make 
reimbursements in the same manner as provided above for Board member 
attendance, unless otherwise established by policy, Board action, contract, or 
negotiated agreement.  

 
2. Recognition. The Board hereby authorizes the President, Administrator or the 

Administrator’s designee to determine when and to whom plaques, certificates of 
achievement, flowers or other items of value should be granted to recognize service by 
Board members, employees and volunteers.  The maximum value of any such item to be 
awarded shall not exceed $150.00.  The Board may alter such maximum, but not more 
than once in any twelve-month period. 

 
3. Meeting Refreshments. Non-alcoholic beverages may be provided to individuals 

attending public meetings. Meals may be provided to Board members, employees and 
volunteers attending joint meetings with other governing bodies. When the President or 
Administrator determines it to be in the best interests of the ESU and not in the form of 
a perquisite, because of timing or duration of a meeting or ESU activity, or other 
factors, the Board authorizes other nutritional refreshments to be provided to persons 
attending public meetings or in other appropriate or necessary situations.  

 
4. Participants in Board Approved Activities.  Non-alcoholic beverages and meals may be 

provided for individuals while performing or immediately after performing relief, 
assistance or support activities in emergency situations (including, but not limited to, 
tornado, severe storm, fire, or accident) and to volunteers during or immediately 
following their participation in any activity approved by the Board (including, but not 
limited to, mowing, picking up litter, removing graffiti, or snow removal). 

 
5. Annual Recognition Dinner. One recognition dinner each fiscal year may be held for 

Board members, employees or volunteers. Such annual dinner may be held separately 
for Board members, employees of each department and volunteers, or in any 
combination.  The maximum cost per person for such recognition dinner is hereby 
established at $25.00.   

 
6. Spouses. This policy does not authorize the expenditure of public funds to pay for any 

expenses incurred by a spouse of a Board member, employee, or volunteer unless the 
spouse is also a Board member, employee or volunteer or unless the expenditure is 
otherwise permitted by law.  

 
7. General. Payment or reimbursement for expenses incurred by Board members, 

employees or volunteers may be allowed to the extent otherwise specifically permitted 
by law.  The authority necessary to carry out the provisions of this policy should be and 
is hereby delegated from the Board to the designated officials as indicated herein. 
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Legal Reference: §§13-2201 to 13-2204 
§ 81-1176 (mileage rate) 

Date of Adoption:    November 10th , 2009 
 
E. Gifts 
 

1. Gifts to the ESU. The Board welcomes monetary and material contributions or other 
types of citizen contributions to the ESU.  Material contributions may be rejected where 
not suitable to efficient use by the ESU.  All donations become the property of the ESU 
and will be used in the interests of the ESU. 

 
2. Gifts to Employees. Students and patrons shall not to be encouraged or coerced to 

give personal gifts to ESU employees in their position as employees.  In the event an 
employee receives such a gift with a monetary value in excess of $50, the employee is 
to inform the Administrator, who is then authorized to require that the employee 
disburse the gift to the ESU or equitably among other ESU staff serving the person 
making the gift.  

  
3. Gifts by ESU Employees. ESU employees are not to give gifts to students who they 

serve in their employment.  Exceptions are allowed for a homebound or seriously ill 
child, and in other cases where administrative approval is given. 

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
Section 5 Purchasing 
 
A. Authority 
 
In order to carry out the statutory mission of the ESU, the ESU is authorized to: 
 

1. Purchase, lease, or lease-purchase real estate, equipment, supplies, services, and 
personal property for its own use.  

2. Either individually, or collectively with other educational service units, purchase, lease, 
lease-purchase, or act as purchase agent for administrative and instructional supplies, 
instructional equipment, instructional services, and personal property for resale only to 
educational entities.  

3. Acquire office space by purchase out of funds appropriated to the ESU for educational 
purposes or rent or lease such space as may be necessary.  

4. Acquire the personal property necessary for the performance of its duties. 
 
When the ESU advertises for bids for administrative or instructional supplies, instructional equipment, 
instructional services, and personal property, acceptance of any bid submitted to the ESU obligates the 
ESU to award the contract in accordance with the plans and specifications and in the quantities set 
forth in the bid documents. 
 

Legal Reference: §§ 79-1220 and 79-1223 
Date of Adoption:    November 10th , 2009 
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B. General Guidelines 

 
The procurement of goods and services for the ESU shall be secured in an efficient and economical 
manner.  All legal requirements are to be followed and each purchase shall be within the mission, 
objectives and financial resources of the ESU.  Competition between suppliers is considered to be 
desirable for the purpose of securing maximum value at a minimum cost.   
 
Contracts for purchases, services, leases or rental and other agreements to encumber funds shall be 
made only with the approval of the Board or, where authorized, by the Administrator or designee.  
 

Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
C. Involvement of Staff 

 
Employees directly responsible for the use of particular supplies, materials, equipment or services shall 
on request provide the Administrator or designee input with regard to needs and specifications, through 
a requisition process or as otherwise established by the Administrator. Such input shall be considered 
in making purchasing decisions. Teachers are not, however, to receive sales calls during the 
instructional day without authorization from the Administrator or designee. 

 
Any employee who orders any supplies or equipment outside of that which has been included in the 
annual budget or without written authorization of the Administrator or designee shall be personally 
liable for payment of the order. 

 
Legal Reference:  
Date of Adoption:    November 10th , 2009  

 
D. Construction Projects 
 
The ESU shall bid every project for the construction, remodeling, or repair of any building or for site 
improvements when the contemplated expenditures for the project is over $40,000.00. The bidding 
procedures shall comply with the requirements of state law and shall include the following: 

 
1. Notice to Bidders. The Administrator or designee shall prepare a notice to bidders 

containing a general description of the scope of the project being bid; the location of the 
project; the means of obtaining project documents, including plans and specifications; 
the date and hour bids will close; and the date, hour and place bids are to be returned, 
received and opened, and a provision that such bids will be immediately and 
simultaneously opened in the presence of the bidders or representatives of the bidders.  

 
2. Regular Manner of Advertisement for Bids. The notice to bidders shall be published one 

time in a newspaper of general circulation in the ESU.  The notice shall be published at 
least seven (7) days prior to the date designated for the opening of such bids. The Board 
or Administrator may, in their sole discretion, elect to utilize further advertisement for 
bids as it may determine appropriate to secure a sufficient number of qualified bidders 
for the scope of the project.   
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3. Bid Opening. When the hour is reached for such bids to close, bids will be immediately 

and simultaneously opened in the presence of the bidders or representatives of the 
bidders. 

 
4. Contract Award. The contract shall be awarded to the lowest responsible bidder as and 

to the extent required by law.  When not so required, the award shall be made on the 
basis of consideration of the contract award criteria set forth in Board Policy for 
purchases of equipment, materials and supplies. 

 
5. Performance and Payment Bonds.  Whenever any contract is entered into for the 

erecting, furnishing, or repairing of any building or other public structure or 
improvement, the contractor shall be required, before commencing such work, to 
furnish a performance, labor and material payment bond.  The bond requirement shall 
not apply, however, to any project bid or proposed which has a total cost of $10,000 or 
less unless the Board or Administrator includes a bond requirement in the specifications 
for the project. The bond shall be in an amount not less than the contract price. The 
bond shall be conditioned on the faithful performance of the contract and the payment 
by the contracting party of all laborers and mechanics for labor that is performed and of 
all material and equipment rental that is actually used or rented in connection with the 
improvement project and the performance of the contract.  Such bond shall contain such 
provisions as are required by statutes, and be in a form prescribed and required by the 
ESU.  

 
6. Retention of an Architect or Engineer.  The ESU shall not engage in the construction of 

any public works involving architecture or engineering unless the plans, specifications, 
and estimates have been prepared and the construction has been observed by an 
architect, a professional engineer, or those under the direct supervision of an architect or 
professional engineer; provided that such requirement shall not apply to any public 
work in which the contemplated expenditure for the complete project does not exceed 
eighty-six thousand dollars ($86,000), or such minimum amount as established by law 
from time to time. 

 
7. Additional Procedures.  Each bid for which a labor and material bond is required shall 

be accompanied by a bid bond or certified check in the amount of five percent (5%) of 
such bid unless the Board or Administration waives such requirement. The Board or 
Administration may provide for additional procedures for the procurement, opening and 
acceptance of bids as deemed appropriate for a particular project.  

  
Legal Reference: § 52-118 (construction performance and payment bonds) 

§ 73-101 to § 73-106 (bidding construction projects)  
§ 81-3445 (architect or engineer) 

Date of Adoption:    November 10th , 2009 
 

E. Equipment, Materials and Supplies 
 
1. Purchases up to $10,000—Open Market.  The Administrator or designee shall be 

authorized to purchase any item specifically budgeted up to $10,000 in the open market.  
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Official action by the Board shall be requested by the Administrator where it is required 
by law or in those instances where it appears to be in the best interests of the ESU.  The 
purchase of items in excess of $10,000 shall require Board approval. 

 
Open market orders and contracts for the purchase of equipment, materials and supplies 
shall be awarded based on the following criteria: 

a. Quality of product. 
b. Suitability of product. 
c. Equality of price (or fairness of price). 
d. Conformance to specifications. 
e. Convenience of delivery. 
f. General reputation of business firms. 
g. Services to be provided to the ESU by supplier. 
h. Established relationship between supplier and the ESU. 
i. Ability to provide the goods or services under question. 
j. Ability to provide replacement parts for the goods to be purchased. 
k. Warranties offered on products. 
l. Adherence to State Law and Federal Regulations. 
m. Any other stipulations set forth in Board policy or by Board action with 

regard to purchasing decisions. 
 

Local purchases will be preferred whenever the foregoing factors are considered 
to be substantially the same. 

 
2. Purchases from $10,000 up to $40,000—Solicit Proposals.  The Administrator or 

designee shall request the submission of bids, quotes or proposals for purchases which 
have a cost from $10,000 up to $40,000.  The Administrator or designee shall receive 
and evaluate all proposals and make a recommendation to the Board for acceptance.  
The Board reserves the right to reject any and all proposals, to waive any informality in 
any proposal, and to accept the proposal that it deems best serves the interests of the 
ESU; which may or may not be the lowest cost proposal.  

 
3. Purchases of $40,000 and above—Sealed Bids.  The Administrator or designee shall 

advertise for sealed bids for purchases which have a cost of greater than $40,000. 
 

i. Bid instructions and specifications. The Administrator or designee shall prepare 
bid instructions that are clear and complete and conducive to competitive 
bidding. The bid instructions shall set forth all considerations necessary to bid 
and be consistent with any guidelines established by the Board.  

ii. Advertisement. The notice to bidders shall be published appropriately in a 
manner that will allow for competition.  Vendors and suppliers shall be invited 
to have their names placed on mailing lists to receive invitations to bid.  When 
specifications are prepared, they will be mailed or made available to all vendors 
or suppliers who have indicated an interest in bidding. 

iii. Sealed bids. Bids must be submitted in sealed envelopes, addressed to the 
Board, and plainly marked with the name of the bid and the time of the bid 
opening.  
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iv. Withdrawal of Bids and Late Bids. Any bid may be withdrawn prior to the 
scheduled time for the opening of bids.  Any bid received after the time and date 
specified shall not be considered. 

v. Bid Opening.  Bids shall be opened at the time specified and all bidders and 
other persons shall be invited to be present. After the bids have been opened and 
tabulated, they shall be available for those interested to copy or study.  They 
shall not, however, be removed from the ESU’s offices. 

vi. Right to Reject.  The Board reserves the right to reject any or all bids and to 
accept the bid which appears to be in the best interest of the ESU.  Each bid 
notice should carry the notification that the ESU reserves the right to accept or 
reject any or all bids. 

vii. Right to Waive Bid Formalities. The Board reserves the right to waive any 
informality in, or reject any or all bids, or any part of any bid, as consistent with 
law.   

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
F. Book Contracts 
 
Contracts for the purchase of textbook units shall require the publisher or manufacturer to provide to 
the ESU, at no cost, (a) computer files or other electronic versions of each textbook title purchased and 
(b) the right to transcribe, reproduce, modify, and distribute each textbook title purchased in Braille, 
large print if the publisher or manufacturer does not offer a large-print edition, or other specialized 
accessible media exclusively for use by students in the same school district or educational service unit 
who are blind or visually impaired. 
 
Such contracts shall also provide that: (a) within 30 days after receiving a request, the publisher or 
manufacturer shall provide computer files or other electronic versions of each textbook title purchased 
to the ESU; (b) the computer files or other electronic version shall maintain the structural integrity of 
the standard instructional materials, be compatible with commonly used Braille translation and speech 
synthesis software, and include corrections and revisions as may be necessary; (c) if the technology is 
not available to convert a math, science, or other nonliterary textbook into the format prescribed, the 
publisher or manufacturer shall not be required to provide computer files or other electronic versions 
of the textbook; and (d) upon the willful failure of the publisher or manufacturer to comply with the 
requirements of the contract, the publisher or manufacturer shall reimburse the ESU for the cost of 
creating such computer files or electronic versions. 
 

Legal Reference: § 79-734.01   
Date of Adoption:    November 10th , 2009 

 
G. Services 

 
Contractual services which by their nature are not adapted to award by competitive bidding, such as 
contracts for the services of individuals possessing a high degree of professional skill, where the ability 
or fitness of the individual plays an important part, are not subject to the competitive bidding process. 
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Contractual services which are determined to be suitable for competitive bidding, quotations, or 
proposals, will be awarded using the same procedures and criteria as established for the purchase of 
equipment, materials and supplies.  
 

Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
H. Lease-Purchase 
 
The Administrator or designee may enter into lease-purchase agreements on behalf of the ESU when 
the total commitment is below $20,000—Lease-purchase agreements in excess of such amount require 
Board approval. 
 

Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
I. Rebates to Employees or Board Members 

 
No employee or Board member shall receive a rebate, commission, expense-paid trip, or anything of 
value from individuals or companies from which the ESU makes purchases without administrative 
approval.  In cases that directly involve the Administrator, the Board shall be notified for approval. 
 

Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
Section 6 Conflicts of Interest 
 
A. Use of ESU Office, Information, or Resources 

 
This policy applies to all members of the Board, the Administrator and all employees of the ESU. No 
such individual shall use or authorize the use of ESU public office, confidential information received 
through ESU public office or employment, or ESU personnel, resources, or funds for personal 
financial gain, financial gain of a member of an immediate family, or financial gain of a business with 
which the individual is associated, other than compensation as provided by law.  
 
Nor shall such be used for purposes of campaigning for or against the nomination or election of a 
candidate or the qualification, passage, or defeat of a ballot issue under that individual’s care or control 
other than in accordance with prescribed constitutional, statutory, and regulatory procedures. 

 
Legal Reference: § 49-14,101.01 
Date of Adoption:    November 10th , 2009 

 
B. Interest in Contracts 

 
Any contract whether oral or written, formal or informal, and including open accounts, is voidable if a 
member of the Board is directly or indirectly interested in the contract and legal reporting, and 
disclosure and abstention requirements are not met.  Board members with such an interest shall 
therefore:  
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1. Make a declaration on the record regarding the nature of the interest prior to official 

consideration of the contract.  
2. Not participate in consideration or discussion of the contract.   
3. Not vote on the granting of the contract. Provided, if the number of members of the 

Board declaring an interest in the contract would prevent the Board with all members 
present from securing a quorum in the issue, then all members may vote on the matter.   

4. Not in any way participate in the inspection, operation, administration or performance 
under the contract on the part of the ESU.   

 
Legal Reference: § 49-14,103.01 
Date of Adoption:    November 10th , 2009 

 
C. Other Conflict of Interest 

 
Members of the Board shall abstain from voting on matters on which they may have a conflict of 
interest.  A conflict of interest for this purpose means a decision in the discharge of duties that may 
cause financial benefit or detriment to the Board member, a member of the Board member’s immediate 
family (which means a child residing in the Board member’s household, a Board member’s spouse or 
an individual claimed by that Board member or the Board member’s spouse as a dependent for federal 
income tax purposes), or a business with which the Board member is associated, which is 
distinguishable from the effects of such action on the public generally or a broad segment of the public. 
 
The Board member with such a conflict of interest shall take the following actions as soon as the Board 
member is aware of such potential conflict or should reasonably be aware of such potential conflict, 
whichever is sooner: 

 
1. Prepare a written statement describing the matter requiring action or decision and the 

nature of the potential conflict; and, 
2. Deliver a copy of the statement to the Political Accountability and Disclosure 

Commission and to the Administrator and Secretary of the Board, who shall enter the 
statement into the public records of the ESU. 

3. Take such action as the Commission shall advise or prescribe to remove the Board 
member from influence over the action or decision in the matter. 

 
A Board member shall nonetheless not be prevented from making or participating in the making of an 
ESU-related decision to the extent that the Board member’s participation is legally required for the 
action or decision to be made.  In such event, the Board member shall report the occurrence to the 
Commission.  Nor shall a conflict of interest of a Board member prevent a Board member from serving 
on the Board or restrict the hiring or purchasing practices of the ESU.  
 
To assist in compliance with the conflict of interest policies and laws, the Administrator or the 
Administrator’s designee, shall provide each Board member with copies of state statutes of Nebraska 
pertaining to conflicts of interest at the first meeting of each year.  In addition, any newly appointed or 
elected Board member shall be provided such statutes. 
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Further, when possible, the Administrator or the Administrator’s designee shall provide each Board 
member with a list of financial matters on the agenda to come before the Board at the next regular 
meeting in sufficient detail to allow the Board member to identify potential conflicts of interest and 
report and receive advice from the Commission. 

  
Legal Reference: § 49-1425; § 49-1499; § 49-14,101; § 49-14,102;  

§ 49-14,103; § 49-103.01;  § 49-14,103.02;  
§ 49-14,103.03; § 49-14,103.04; § 49-14,103.05; 
§ 49-14,103.06 

Date of Adoption:    November 10th , 2009 
 

D. Reporting Procedures 
 

Any Board member who has a direct or indirect interest in a formal contract entered into with the ESU, 
or an open account, shall provide the Administrator with the following:  

 
1. Names of the contracting parties.   
2. Nature of the interest of the Board member.  
3. Date that the contract was approved by the Board.  
4. Amount of the contract.  
5. Basic terms of the contract.   
 

The above information shall be provided to the Administrator no later than ten (10) days after the 
contract has been signed by both parties.  Such information shall be kept on a ledger, and shall be 
retained in the ledger for five (5) years from the date of the last day in office of the Board member.  
The ledger kept by the Administrator shall be available for public inspection during the normal 
working hours.   

 
In the case of open accounts, the above information shall be filed within ten (10) days after the account 
is opened and thereafter the Board member shall file a revision to the statement within ten (10) days of 
each payment on the account specifying the date and amount of the payment.  

 
Legal Reference: § 49-14,103.02 
Date of Adoption:    November 10th , 2009 

 
Section 7 Management of Property 
 
A. Community Use of ESU Facilities 
 
ESU facilities are primarily intended for the ESU’s mission and programs.  ESU facilities are, 
however, made available for use by outside groups to further the interests of the ESU and the 
community.  Use by non-ESU groups is allowed pursuant to an application process and is subject to 
the terms and conditions set forth in this policy. 
 

1. Application for Use.    
 

Outside groups that wish to use ESU facilities must submit a completed Application for Use 
form signed by a representative of the outside group who has authority to commit the outside 
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group to the terms and conditions of the Application. The outside group, as Applicant, shall 
specify the nature of the intended use, the dates and times of the requested use, and the 
facilities for which use is requested.  

 
The form shall be developed by the administration.  The form shall include the statement that:   

 
This application is subject to the terms of the Board’s “Community Use of ESU 
Facilities” policy. The terms and conditions of that policy are incorporated into 
this application by this reference. Applicant accepts all such terms and 
conditions.  

 
2. Acceptance of Application for Use. 

 
Acceptance or rejection of applications shall be the responsibility of the Administrator or the 
Administrator’s designee.  

 
Applications shall not be rejected for any unlawful reason, including unlawful discrimination 
on the basis of race, national origin, gender, religion, disability, age, marital status, or veteran 
status, and including the applicant’s legally protected exercise of constitutional or statutory 
rights.  

 
The ESU’s facilities are designated as nonpublic forums.  Accordingly, applications shall not 
be accepted for: 

 
a. Uses that may conflict with or that disrupt the ESU’s programs.   
b. Uses inconsistent with the mission of the ESU. 
c. Uses that present an unacceptable risk that the conditions of use set forth in this 

policy will not be adhered to; either due to the nature of the requested use or the 
character of the group or individuals within the group.   

d. Uses that present an unacceptable risk of damage or unacceptable wear and tear to 
facilities or equipment. 

e. Uses for outside commercial activities except with approval of the Board; and 
except for camps and other activities for high school students subject to and 
consistent with Bylaws of the Nebraska School Activities Association. 

f. Uses that involve gambling or games of chance.  
g. Uses that involve a group or activity which advocates or condones the violent 

overthrow of the Constitution or of the government. 
h. Uses that involve the meetings of secret clubs not open to members of the public. 
i. Non-community type uses such as wedding receptions, slumber parties, personal use 

and similar activities. 
 

Applications for use of facilities may be denied based on unsuitability of the date or time of the 
requested use.  Facilities will generally not be available for community use at times when ESU 
staff are not available to monitor the Applicant’s use, such as on legal holidays; before 7:00 
a.m.; after 10:00 p.m. and Sunday mornings prior to Noon.    

 
Leases of ESU facilities require approval of the Board.  As such, Applications that request 
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long-term use of facilities in the nature of a lease will be denied.    
 

Applications may be denied based on the determination of the Administrator or the 
Administrator’s designee that the Applicant does not have the financial ability or financial 
responsibility to pay fees or expenses or to reimburse the ESU for any damages that may be 
sustained to facilities or equipment or any liability that may be created by the use. 

 
When an Application conflicts with another Application, the Applications will be accepted 
according to the following priority order: 

 
a. Events or activities that are designed to serve member schools or which are related 

to any function of the ESU, including approved ESU-community associations and 
ESU-affiliated non-profit groups. 

b. Tax-supported agencies such as educational entities or units of city, county or state 
government. 

c. Nonprofit community agencies such as private educational agencies. 
d. Groups where the majority of the members reside within the ESU. 

 
For use conflicts within each group, priority will be given to the first to submit their 
Application; provided that the Administrator or the Administrator’s designee may approve an 
Application that is not first-filed if the other Applicant’s use could be feasibly changed to a 
non-conflicting time or area. 

 
Applications that are accepted may not be assigned or transferred to another outside group. 

 
Applications that are accepted are subject to cancellation by the Administrator or the 
Administrator’s designee.  Cancellation will occur in the event the administration reasonably 
determines: 

 
a. Any of the reasons for non-acceptance of an application exist.  
b. The Applicant fails to meet any term or condition required prior to the use. This 

includes but is not limited to failure of the Applicant to pay required fees or deposits 
or failure to show evidence that any required insurance is in place.  

c. Circumstances make the use unsuitable.  This includes but is not limited to: 
i. The condition of the facilities being unsafe. For example, the presence of snow, 

ice, fallen limbs or other potential hazards that the ESU would not otherwise 
clear prior to the activity or event. The Applicant may request that the ESU clear 
the hazards such that it may proceed with its activity or event.  If the ESU agrees 
to do so, the Applicant shall be responsible for all costs incurred by the ESU in 
clearing the hazard.  

ii. ESU staff being unavailable to monitor the use or to provide set-up or clean-up 
services where the ESU has accepted responsibility for such. 

iii. The need to use the facilities for an ESU activity or purpose.   
 
Generally, if the ESU office is closed on the date of the Applicant’s intended use due to 
inclement weather or hazardous conditions, the Applicant’s use will be cancelled. 
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The Applicant shall remain responsible for fees or expenses, and any deposit that has been 
received by the ESU shall be forfeited and be kept by the ESU, if cancellation occurs because 
of the fault of the Applicant.  Otherwise, the ESU will return any deposit that has been received 
by the ESU.  The ESU will in no event be responsible for any damages, expenses, or losses 
incurred by the Applicant or any person arising from the cancellation. 

 
An Applicant may withdraw its Application at any time prior to acceptance.  An accepted 
application may be withdrawn by the Applicant, subject to approval of the Administrator or the 
Administrator’s designee.  Approval is subject to the conditions that the Applicant has given 
reasonable advance notice (ordinarily, at least 48 hours) and that the Applicant reimburse the 
ESU for any expense the ESU has incurred. 

 
3. Conditions of Use. 

 
 The conditions for use are as follows: 
 

a. Compliance.  Applicant agrees to: 
i. Comply with all local, state and federal laws, including health and fire codes. 

ii. Comply with Board policies concerning non-discrimination and the use of ESU 
facilities.  

iii. Comply with reasonable administrative rules related to use of facilities and the 
requests of ESU officials related to the Applicant’s use of the facility. 

 
b. Disclaim ESU Sponsorship.  The ESU does not sponsor or endorse the Applicant or 

the activity or event conducted by the Applicant. To ensure that the public 
understands this fact, the Applicant agrees to not make any statements suggesting 
such sponsorship and to publish statements of non-ESU sponsorship in such form 
and manner as the administration may request.  

 
c. Supervision. Applicant agrees to provide appropriate supervision of the activity or 

event in all respects, including supervision reasonably necessary to ensure that no 
person participating in or attending the activity or event: 

 
i. Is presented with conditions that pose an unreasonable risk of personal injury or 

damage to personal property.   
ii. Enters any area of the ESU facilities that the Applicant has not been given 

permission to use, or accesses any ESU records. 
iii. Engages in the use of tobacco, alcohol, or illegal drugs, or is under the influence 

of alcohol or illegal drugs. 
iv. Possesses a firearm or a weapon. 
v. Engages in disorderly, lewd, or lascivious conduct. 

vi. Engages in any criminal behavior. 
 

Applicant shall remove any person from the activity or event who engages in any of the 
above listed conduct. Applicant agrees to report to the ESU administration by the close 
of the next business day the identity of any person who engaged in any of the above 
listed conduct and the details of the conduct. If the offending person is a student, the 
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report shall be made immediately. 
 
In the event the ESU administration determines that the nature of the activity or event 
warrants the presence of security services, Applicant agrees to provide such security 
services.  
 
Applicant agrees to ensure that all persons attending its activity or event are off ESU 
grounds at the end of its time of permitted use, except for ESU staff or others who are 
authorized to remain for an ESU-related purpose. 
 
d. Condition of Premises.  Applicant agrees to: 

 
i. Conduct a reasonable inspection of the premises prior to the activity or event to 

ensure that the premises are safe for the intended use. In the event of any unsafe 
condition, Applicant shall notify an administrator.  In the event the unsafe 
condition is not corrected prior to the activity or event, the Applicant shall 
postpone or cancel the activity or event. 

ii. Not use or allow any ESU equipment to be used without express approval of 
ESU administration.   

iii. Not bring or allow others to bring food or beverages on to ESU grounds without 
express approval of ESU administration.   

iv. Not bring or allow others to bring or use any flammable items (including 
candles or incense) or any volatile chemical or any explosive. 

v. Not use any electrical equipment that has been brought onto the premises 
without express approval of ESU administration.   

vi. Not allow the wearing of street shoes or shoes with black soles on gym floors or 
other protected surfaces. 

vii. Not cause or allow others to cause damage to ESU facilities or equipment.   
1. In the event damages are sustained, Applicant accepts responsibility for 

reimbursing the ESU for the cost of repair or replacement.  
2. Applicant agrees that the ESU administration’s determination that 

damage was sustained in connection with the Applicant’s use, and of the 
cost of repair or replacement, is controlling. 

3. Applicant shall immediately report to the ESU administration any 
damage to ESU facilities or equipment that occurs during the Applicant’s 
use of ESU facilities that may present a risk of injury to students or any 
subsequent users. Any other damage shall be reported by the close of the 
next business day. 

viii. Return the facilities in as good a condition as it was prior to use. This includes, 
without limitation, cleaning, removal of trash, and returning tables and chairs 
and other ESU property to their proper location.  The clean-up shall be promptly 
completed. In the event the ESU provides the clean-up service, Applicant agrees 
to reimburse the ESU for the cost of such clean-up.  

ix. Remove any property brought in by the Applicant and by any person attending 
the activity or event.  The ESU is not responsible for any personal property that 
is left on the premises.   
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e. Financial Responsibility.  Applicant agrees to: 
 

i. Procure, at its own expense, a Comprehensive General Liability insurance policy 
naming the ESU as an additional insured. This policy shall be written with a 
minimum of $1,000,000 Combined Single Limit per occurrence. A Certificate of 
Insurance evidencing coverage must be submitted prior to the Applicant’s use.   

ii. The insurance requirement is subject to waiver by the Administrator or the 
Administrator’s designee where the intended use presents very little potential for 
injury or damage and the activity or event is designed to serve the ESU’s staff or 
member schools or students of member schools.  

iii. Indemnify and hold the ESU, the Board, ESU employees and agents of the ESU 
harmless from any and all claims, demands, causes of action, or lawsuits for any 
death or personal injury or damage to property sustained during, caused by or 
arising out of the Applicant’s use of ESU facilities.  

 
4. Fees for Use. 

 
The Administrator or Administrator’s designee shall establish a daily use fee schedule that 
establishes rates for specific parts of the ESU facilities.  The rates shall be reviewed on a 
periodic basis; with the review to occur no less than every two years. 

 
The fee rates shall be in an amount sufficient to cover estimated staff time and direct costs 
associated with:  
 

a. Processing.  Cost of processing the Application, postage, invoicing and coordination 
of the use. 

b. Access.  Cost of providing access; such as unlocking doors before use and locking 
after use, turning lights on and off, and disarming/re-arming security systems.   

c. Custodial. Cost of providing custodial or maintenance services to prepare the 
facility for the use and for clean-up after the use. 

d. Kitchen.   Cost of providing access to the kitchen facilities; as ordinarily any 
permitted use of the kitchen will require the presence of a member of the ESU 
responsible for the food service area. 

e. Special Equipment. Cost of making special equipment available such as sound and 
lighting set-up; as ordinarily any permitted use of special equipment will require the 
presence of a member of the ESU staff who is familiar with proper use of the 
equipment.   

f. Monitoring. Cost of administrative or other professional staff to monitor the 
Applicant’s use to ensure compliance with the terms and conditions of the permitted 
use. 

g. Security.  Cost of providing security services when determined to be needed for the 
activity or event. 

 
 The fee schedule shall be applied evenly to all Applicants, with two exceptions: 
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a. A different fee may be assessed where the Administrator or Administrator’s 
designee reasonably determines that the Applicant’s use will require staff time or 
cause direct costs different than those used in establishing the fee schedule. 

b. A fee waiver or reduced fee rate shall be given for use where the activity or event is 
designed to serve the ESU’s staff or member schools or students of member schools.   

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 
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APPLICATION FOR USE OF ESU FACILITIES 
 

Name of Organization Making Request: __________________________________________        Date: _______________________ 
 
Type of Organization and Type of Activity or Event 
____ Event or activity that is designed to serve the ESU’s staff or member schools or students of member schools. Describe: 

_____________________________________________________________________________________________________ 
____ Tax-supported agency such as educational entity or unit of city, county or state government. Describe: ___________________ 
____ Nonprofit community agency such as a private educational agency.  Describe: ______________________________________ 
____ Group in which the majority of the members reside within the ESU.  Describe: ______________________________________ 
____ Other.  Describe: ______________________________________________________________________________________ 
 
Facilities Requested.  Building: ______________________ Areas: _____________________________________________________ 
 
Dates & Times Requested: 

Dates (From – To) 
________________ 
________________ 
________________ 

Time (From – To) 
____________________ 
____________________ 
____________________ 

Repeating 
Yes      No 
Yes      No 
Yes      No 

# Wks. 
_________  
_________  
_________  

 
Details of Use (Attach an additional explanation if needed) 
Describe the Type of Activity or Event: _____________________________________________________________________________ 
 
No. of Anticipated Users and Spectators: ______ Concessions/Food Served:  Yes   No      Describe: _____________________________  
 
Set Up or Tear Down Required by ESU: __________________________________________________________________________ 
Type of Cleaning Required During and Afterwards: ___________________________________________________________________  
Special Equipment to be Used (ESU & Organization): _______________________________________________________________     
 
Fees (To Be Completed by Administrator or Designee) 
 
Type Amount 
Processing 
Access 
Custodial 
Kitchen 
Special Equipment 
Monitoring 
Security 

__________________  
__________________  
__________________  
__________________  
__________________  
__________________  
__________________  

 
Total 

 
__________________ 

Advance Deposit $ _______________ 
Date Deposit Due  
 
Applicant shall procure, at its own expense, a Comprehensive 
General Liability insurance policy naming the ESU as an 
additional insured.  This policy shall be written with a 
minimum of $1,000,000 Combined Single Limit per 
occurrence. A Certificate of Insurance evidencing coverage 
must be submitted prior to the Applicant’s use.   
 
Insurance requirement waived:  Yes   No    (for ESU official to 
complete) 

 
Policy Compliance and Acceptance of Liability  
 
This application is subject to the terms of the Board’s “Community Use of ESU Facilities” policy. The terms and conditions of 
that policy are incorporated into this application by this reference. Applicant accepts all such terms and conditions.  
 
We have read, understand and agree to abide by the policies, rules and conditions on the use of these facilities on this form and in 
Board Policy.  We understand that we are accepting the use of the facility from the ESU 17 with no assurances or guarantees 
relative to their condition.  It shall be our responsibility to check the facility to see that it is safe for our intended use.  We take 
full responsibility for the facilities while they are being used by our group and will make full restitution for any and all damages 
which may occur while our group is using the facility.  We agree to indemnify and hold the ESU harmless for any and all 
accidents and injuries to ourselves or others while we are using the facility regardless of the negligence of the ESU or its 
personnel.  We assume full responsibility and liability for any injuries.   
 
__________________________________  __________________________________ _______________  
Name, Position     Signature     Date 
 
___________________________________  _______________________________  _______________  
Name, Position     Signature     Date 
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B. Tobacco 
 
The use of tobacco products is prohibited in all buildings and all vehicles owned or under the 
control of the ESU.  Smoking is also prohibited in any outdoor areas where others may be 
affected by smoke, including areas near the entry of buildings.    
 

Legal Reference: §§ 71-5716 to 71-5734 
Date of Adoption:    November 10th , 2009 

 
C. Weapons 
 
No person shall bring or possess a firearm or any other dangerous weapon on any facility or in 
any vehicle owned or under the control of the ESU.  This prohibition includes persons with a 
permit to carry a concealed handgun.   
 

Legal Reference: § 69-2441 
Date of Adoption:    November 10th , 2009 

 
D. Trespassers 
 
Restrictions on the use of ESU 17 buildings and property within the control of the ESU may be 
implemented by administrative action.  The Board gives the Administrator and all administrative 
staff and their designees full power and authority to implement and enforce restrictions on access 
to such property and to issue no trespassing commands and stay away/no trespassing letters. 
Such action shall be taken consistent with constitutional and other legal rights.  

 
The Administrator and all administrative staff and their designees shall have full power and 
authority to direct any individual or group to leave any ESU building and any property within the 
control of the ESU and to stay away where such individual or group: 

 
1. has failed to comply with identification or check-in procedures,  
2. is determined by such administrators or designees to not have a legitimate purpose 

to be on the property, or  
3. is determined by such administrators or designees to present a risk to the safety of 

building users (for example, if the person is a registered sex offender) or a risk of 
disruption to the operations or programs of the ESU.   

 
A refusal to leave or stay away as directed will be considered trespassing and shall be reported 
by the administrators or their designees to proper law enforcement authorities. 

 
Legal Reference: §§ 28-520 to 28-522 
Date of Adoption:    November 10th , 2009 

 
 
 
E. Distribution of Materials 
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Distribution of printed or other material on ESU property is prohibited if such distribution: 
 
1. Interferes or reasonably can be forecast to interfere with the ESU’s operations; 
2. Involves offensive material (obscene, profane, abusive, advocates or promotes 

violence or action contrary to the mission of the ESU); or 
3. Is primarily commercial or business advertisement or solicits funds. 
  

Distribution of materials inside ESU buildings must have prior authorization from the 
Administrator or designee. 
 

Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
F. Bulletin Boards and Web Page   

 
ESU bulletin boards and electronic media (web page) and other communication devices are 
maintained for the purposes of conveying information about ESU activities and programs and for 
educational purposes related to such activities and programs.  The ESU’s communication devices 
are designated as non-public forums, meaning that the devices are not open for public use.  
 
Information posted or displayed on the ESU’s communication devices may not include political 
advertising, communications promoting particular religious beliefs, controversial topics or 
positions not consistent with the mission of the ESU, or communications that promote activities 
not suitable for school-age children.   
 
Any website links on the ESU web page that are permitted to be posted shall not be considered to 
be endorsed or sponsored by the ESU.  The ESU makes no representations or warranties of any 
kind with regard to any such links. 

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
G. Internet Safety Policy 
 
It is the policy of the ESU to comply with the Children’s Internet Protection Act (CIPA).  With 
respect to the ESU’s computer network, the ESU shall: (a) prevent user access to, or 
transmission of, inappropriate material via Internet, electronic mail, or other forms of direct 
electronic communications; (b) provide for the safety and security of minors when using 
electronic mail, chat rooms, and other forms of direct electronic communications; (c) prevent 
unauthorized access, including so-called “hacking,” and other unlawful activities online; (d) 
prevent unauthorized online disclosure, use, or dissemination of personal identification 
information of minors; and (e) implement measures designed to restrict minors’ access to 
materials (visual or non-visual) that are harmful to minors. 
 

1. Definitions. Key terms are as defined in CIPA. “Inappropriate material” for 
purposes of this policy includes material that is obscene, child pornography, or 
harmful to minors. The term “harmful to minors” means any picture, image, 
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graphic image file, or other visual depiction that: (1) taken as a whole and with 
respect to minors, appeals to a prurient interest in nudity, sex, or excretion; (2) 
depicts, describes, or represents, in a patently offensive way with respect to what 
is suitable for minors, an actual or simulated sexual act or sexual contact, actual or 
simulated normal or perverted sexual acts, or a lewd exhibition of the genitals; 
and (3) taken as a whole, lacks serious literary, artistic, political, or scientific 
value as to minors. 

 
2. Access to Inappropriate Material. To the extent practical, technology protection 

measures (or “Internet filters”) shall be used to block or filter Internet, or other 
forms of electronic communications, access to inappropriate information. 
Specifically, as required by the CIPA, blocking shall be applied to visual 
depictions of material deemed obscene or child pornography, or to any material 
deemed harmful to minors. Subject to staff supervision, technology protection 
measures may be disabled or, in the case of minors, minimized only for bona fide 
research or other lawful purposes. 

 
3. Inappropriate Network Usage. To the extent practical, steps shall be taken to 

promote the safety and security of users of the ESU’s online computer network 
when using electronic mail, chat rooms, instant messaging, and other forms of 
direct electronic communications. Specifically, as required by CIPA, prevention 
of inappropriate network usage includes: (a) unauthorized access, including so-
called ‘hacking,’ and other unlawful activities; and (b) unauthorized disclosure, 
use, and dissemination of personal identification information regarding minors. 

 
4. Supervision and Monitoring. It shall be the responsibility of all members of the 

ESU staff to supervise and monitor usage of the online computer network and 
access to the Internet in accordance with this policy and CIPA. Procedures for the 
disabling or otherwise modifying any technology protection measures shall be the 
responsibility of the Administrator and the Administrator’s designees. 

 
5. Adoption. This Internet Safety Policy was adopted by the Board at a public 

meeting, following normal public notice. 
 

Legal Reference: 47 USC § 254 (Children’s Internet Protection Act) 
Date of Adoption:    November 10th , 2009 

 
H. Computer Acceptable Use Policy 

 
This computer acceptable use policy is supplemental to the ESU’s Internet Safety Policy. 
 

1. Technology Subject to this Policy. This Computer Acceptable Use Policy applies 
to all technology resources of the ESU or made available by the ESU.  
Technology resources include, without limitation, computers and related 
technology equipment, all forms of e-mail and electronic communications, and 
the internet.   
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2. Access and User Agreements. Use of the ESU technology resources is a privilege 

and not a right.  The Administrator or designee shall develop appropriate user 
agreements and shall require that employees, students (and their parents or 
guardians), and others to sign such user agreements as a condition of access to the 
technology resources, as the Administrator determines appropriate.  Parents and 
guardians of students in programs operated by the ESU shall inform the 
Administrator or designee in writing if they do not want their child to have access.  

 
The Administrator and designees are authorized and directed to establish and 
implement such other regulations, forms, procedures, guidelines, and standards to 
implement this Policy.  
 
The technology resources are not a public forum.  The ESU reserves the right to 
restrict any communications and to remove communications that have been 
posted. 
 

3. Acceptable Uses.  The technology resources are to be used for the limited purpose 
of advancing the ESU’s mission. The technology resources are to be used, in 
general, for educational purposes, meaning activities that are integral, immediate, 
and proximate to the education of students as defined in the E-rate program 
regulations.   

 
4. Unacceptable Uses.  

 
The following are unacceptable uses of the technology resources: 
 
a. Personal Gain:  Technology resources shall not be used, and no person 

shall authorize its use, for personal financial gain other than in accordance 
with prescribed constitutional, statutory, and regulatory procedures, other 
than compensation provided by law.   

 
b. Personal Matters: Technology resources shall not be used, and no person 

shall authorize its use, for personal matters.  
 

Occasional use that the Administrator or designee determines to ultimately 
facilitate the mission of the ESU is not prohibited by this provision. 
Examples of occasional use that may be determined to ultimately facilitate 
the mission of the ESU: sending an e-mail to a minor child or spouse; 
sending an e-mail related to a community group in which an employee is a 
member where the membership in the community group facilitates the 
ESU’s mission.   
 
This occasional use exception does not permit use by employees contrary 
to the expectations of their position.  For example, employees may not 
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play games or surf the net for purposes not directly related to their job 
during duty time; nor may students do so during instructional time.  
 
The occasional use exception also does not permit use of the technology 
resources for private business, such as searching for or ordering items on 
the internet for personal use; or sending an e-mail related to one’s own 
private consulting business. 

 
c. Campaigning:  Technology resources shall not be used, and no person 

shall authorize its use, for the purpose of campaigning for or against the 
nomination or election of a candidate or the qualification, passage, or 
defeat of a ballot question. 

 
d. Technology-Related Limitations:  Technology resources shall not be used 

in any manner which impairs its effective operations or the rights of other 
technology users.  Without limitation, 

 
1. Users shall not use another person’s name, log-on, password, or 

files for any reason, or allow another to use their password (except 
for authorized staff members). 

2. Users shall not erase, remake, or make unusable another person’s 
computer, information, files, programs or disks.  

3. Users shall not access resources not specifically granted to the user 
or engage in electronic trespassing.   

4. Users shall not engage in “hacking” to gain unauthorized access to 
the operating system software or unauthorized access to the system 
of other users. 

5. Users shall not copy, change, or transfer any software without 
permission from the network administrators. 

6. Users shall not write, produce, generate, copy, propagate, or 
attempt to introduce any computer code designed to self-replicate, 
damage, or otherwise hinder the performance of any computer’s 
memory, file system, or software.  Such software is often called a 
bug, virus, worm, Trojan horse, or similar name.  

7. Users shall not engage in any form of vandalism of the technology 
resources.   

8. Users shall follow the generally accepted rules of network 
etiquette. The Administrator or designees may further define such 
rules.  

 
e. Other Policies and Laws:  Technology resources shall not be used for any 

purpose contrary to any ESU policy, any school rules to which a student 
user is subject, or any applicable law.  Without limitation, this means that 
technology resources may not be used: 
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1. to access any material contrary to the Internet Safety Policy; or to 
create or generate any such material. 

2. to engage in unlawful harassment or discrimination, such as 
sending e-mails that contain sexual jokes or images. 

3. to engage in violations of employee ethical standards and 
employee standards of performance, such as sending e-mails that 
are threatening or offensive or which contain abusive language; 
use of end messages on e-mails that may imply that the ESU is 
supportive of a particular religion or religious belief system, a 
political candidate or issue, or a controversial issue; or sending e-
mails that divulge protected confidential student information to 
unauthorized persons.  

4. to engage in or promote violations of student conduct rules. 
5. to engage in illegal activity, such as gambling. 
6. in a manner contrary to copyright laws.  
7. in a manner contrary to software licenses. 

 
5. Disclaimer. The technology resources are supplied on an “as is, as available” 

basis. The ESU does not imply or expressly warrant that any information accessed 
will be valuable or fit for a particular purpose or that the system will operate error 
free. The ESU is not responsible for the integrity of information accessed, or 
software downloaded from the Internet.  

 
6. Filter. A technology protection measure is in place that blocks and/or filters 

access to prevent access to Internet sites that are not in accordance with policies 
and regulations.  In addition to blocks and/or filters, the ESU may also use other 
technology protection measures or procedures as deemed appropriate.  

 
Notwithstanding technology protection measures, some inappropriate material 
may be accessible by the Internet, including material that is illegal, defamatory, 
inaccurate, or potentially offensive to some people.  Users accept the risk of 
access to such material and responsibility for promptly exiting any such material.   

 
The technology protection measure that blocks and/or filters Internet access may 
be disabled only by an authorized staff member for bona fide research or 
educational purposes: (a) who has successfully completed ESU training on proper 
disabling circumstances and procedures, (b) with permission of the immediate 
supervisor of the staff member requesting said disabling, or (c) with the 
permission of the Administrator.  An authorized staff member may override the 
technology protection measure that blocks and/or filters Internet access for a 
minor to access a site for bona fide research or other lawful purposes provided the 
minor is monitored directly by an authorized staff member. 

 
7. Monitoring. Use of the technology resources, including but not limited to internet 

sites visited and e-mail transmitted or received, is subject to monitoring by the 
administration and network administrators at any time to maintain the system and 
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insure that users are using the system responsibly, without notice to the users.  
Users have no privacy rights or expectations of privacy with regard to use of the 
ESU’s computers or Internet system. All technology equipment shall be used 
under the supervision of the Administrator and the Administrator’s designees. 

 
8. Sanctions.  Violation of the policies and procedures concerning the use of the 

ESU technology resources may result in suspension or cancellation of the 
privilege to use the technology resources and disciplinary action, up to and 
including expulsion of students and termination of employees. Use that is 
unethical may be reported to the Commissioner of Education. Use that is unlawful 
may be reported to the law enforcement authorities. Users shall be responsible for 
damages caused and injuries sustained by improper or non-permitted use.  

 
Legal Reference: 47 USC § 254(h)(1)(b); 47 CFR 54.500(b) and 68 FR 

36932 (2003)  (E-rate restrictions) 
§ 49-14,101.01 (Political Accountability and Disclosure 
Act) 

Date of Adoption:    November 10th , 2009 
 
Section 8 Disposal of Property  
 
The Administrator or designee is authorized and directed to dispose of books, furniture and 
equipment which is no longer of use to the ESU.  Items which are of little or no value will be 
discarded or recycled, as appropriate.  Items which are discarded remain the property of the ESU 
until no longer within its control.  As such, employees are not to pull discarded items from the 
trash for personal use without express permission of the Administrator or designee, and proper 
payment where determined appropriate.  
 
Items to be disposed of which have more than minimal value shall be sold by public or private 
sale, or by taking bids and selling to the highest or most responsible bidder.  The Board shall 
approve the sale of any items or related grouping of items which have a value in excess of 
$5,000. 
 
The intention to sell shall be publicized, via newsletter, an ESU bulletin board or webpage 
posting, an NSBA, NCSA or similar association webpage or publication, a newspaper 
advertisement, or other means suitable to the value and nature of the property.  Items shall in 
general be sold to the highest offer or highest bidder.  However, where the item or related 
grouping of items which has a value less than $5,000, preference may be given to, and a lower 
offer accepted from, buyers within the following order of priority: an ESU member school, 
another ESU, another political subdivision within the ESU, a charitable organization active 
within the ESU boundaries, and another political subdivision. 

 
Items which are offered for sale in an approved manner which are not sold after a reasonable 
period of time may be considered to have no value and may be disposed of as determined by the 
Administrator or designee and reported to the Board.   

 
Legal Reference:  
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Date of Adoption:    November 10th , 2009 
 
Section 9 Records Management 
 
A. Records Management and Disposition  

 
1. General Standard. Records should generally be organized, managed, retained and 

disposed of in accordance with law and the Secretary of State’s schedules for 
retention and disposition of public records.  

 
2. Records Officer. The Administrator is hereby designated as the records officer of 

the ESU for purposes of this policy.  Any questions about the type or category of 
a record or the required retention period for it should be addressed to the records 
officer. 

 
3. Electronic Messages. Electronic messages are communications using an 

electronic system for the conduct of ESU 17 business internally, between other 
state and local government agencies, and with parents, students, patrons and 
others in the outside world. These messages may be in the form of e-mail, 
electronic document exchange (electronic fax), and electronic data interchange 
(EDI). In this policy, the terms electronic messages and e-mail are used, 
depending on the context, to mean the same thing. ESU 17’s electronic system in 
which records are collected, organized, and categorized to facilitate preservation, 
retrieval, use, and disposition is as follows: 

 
a. End-User Management. End-user means anyone who creates or receives 

electronic messages on the ESU’s electronic system. Electronic messages 
are to be managed at the end-user’s desktop rather than from a central 
point. Each end-user is responsible for organizing, managing and 
disposing of records that are part of his or her desktop computer. 

 
b. Categories for Retention.  Electronic messages fall within three categories: 

(1) transitory messages; (2) records with a less than permanent retention 
period; and (3) records with a permanent retention period. End-users are to 
organize, store, retain and dispose of electronic messages according to 
these three categories.  This means determining which electronic messages 
require long-term retention, determining who is responsible for making 
this decision, and establishing storage and disposition requirements for 
electronic messages. 

 
i. Transitory messages.  Transitory messages include copies posted 

to several persons and casual and routine communications similar 
to telephone conversations. For example, as determined on an 
individual case-by-case basis by the end-user, transitory messages 
include certain embryonic materials, notes or drafts; unwanted and 
unneeded “junk” mail; “personal” mail for employees not related 
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to ESU business; unsolicited sectarian, religious, partisan, political 
or commercial messages, or political advertising or advertisements 
promoting particular personal or religious beliefs, a specific ballot 
question, or controversial topics or positions. There is no retention 
requirement for transitory messages.  Employees sending or 
receiving such communications may delete them immediately 
without obtaining approval.   

ii. Less than permanent retention records.  These records are 
governed by the retention period for equivalent hard copy records 
as specified in the approved records retention and disposition 
schedules. These records should be converted to hard copy 
(printed) or an electronic format which can be retrieved and 
interpreted (downloaded) for the legal retention period. Employees 
creating or receiving such communications may delete or destroy 
the records only according to the applicable retention schedule.  
Questions relating to the retention or destruction of these records 
should be referred to the records officer.   

iii. Permanent/archival retention records. These are records scheduled 
for transfer to the Nebraska State Historical Society (NSHS).  
Decisions relating to such records should be made by the records 
officer in consultation with NSHS, and the State Records 
Administrator about either transferring the records or maintaining 
them in the agency of origin. If the transfer decision is made, the 
method, frequency and format of the transfer should be determined 
cooperatively by the records officer, the NSHS, and the State 
Records Administrator.  

 
c. Electronic Storage Limitations. ESU 17’s computer systems have storage 

limitations. E-mails are deleted by the computer system within five (5) 
days to avoid operational problems. End-users are instructed that 
electronic messages that are required to be maintained past that time 
period should be converted to hard copy (printed) or an electronic format 
which can be retrieved and interpreted (downloaded) for the legal 
retention period. The retention period for the particular record is the best 
indicator of which storage medium or format to choose. 

 
d. Proper Use of Electronic Messages.  

 
i. Non-Discrimination. Electronic messaging is not permitted to be 

used to promote discrimination on the basis of race, color, national 
origin, age, marital status, sex, political affiliation, religion, 
disability or sexual preference; promote sexual harassment; or to 
promote personal, political, or religious business or beliefs. 

 
ii. Permissible Use.  Electronic messaging is to be used only for 

purposes that are consistent with the mission of ESU 17. Electronic 
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messaging is not permitted to be used for personal purposes except 
for: incidental, intermittent or occasional use which does not 
interfere with performance of duties as determined by the 
administration, use that is authorized pursuant to an individual use 
agreement, and use that represents a form of the employee’s 
compensation. Electronic messaging is not permitted to be used for 
personal financial gain or for the purpose of campaigning for or 
against the nomination or election of a candidate or the 
qualification, passage, or defeat of a ballot question. Electronic 
messaging is not permitted to be used for purposes of assisting a 
non-profit organization except when and to the extent such use 
serves a purpose consistent with the mission of ESU 17 or 
facilitates ESU 17 business. 

 
iii. Conduct. Employees shall not read electronic messages received 

by another employee when there is no work-related purpose for 
doing so, send electronic messages under another employee’s 
name without the employee’s consent or administrative 
authorization, or change or alter any portion of a previously sent 
electronic message without administrative authorization. 

 
iv. Other Regulations. Electronic messaging is subject to all 

requirements of ESU 17’s computer use policies and may be 
monitored and accessed at any time without prior notice. ESU 17 
has complete authority to regulate all electronic messaging.  
Electronic messaging is a privilege and not a property right and is 
not a public forum. Electronic messaging is made available subject 
to all board policy and regulations, these regulations, 
administrative guidelines, use agreements, handbook provisions, 
and all administrative orders or directives as issued from time to 
time.  

 
4. Litigation Holds. When litigation against ESU 17 or its employees is filed or 

threatened, ESU 17 will take all reasonable action to preserve all documents and 
records that pertain to the issue. Such action will in particular be taken when the 
litigation may be filed in federal court or otherwise subject to federal rules of 
discovery. 

 
As soon as ESU 17 is made aware of pending or threatened litigation, a litigation 
hold directive will be issued by the records officer or designee.  The directive will 
be given to all persons suspected of having records that may pertain to the 
litigation issue. 
 
The litigation hold directive overrides any records retention schedule that may 
otherwise call for the disposition or destruction of the records until the litigation 
hold has been lifted. E-mail and computer accounts of separated employees that 
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have been placed on a litigation hold will be maintained by the records officer 
until the hold is released.  
 
Employees who receive notice of a litigation hold are to preserve all records that 
pertain to the litigation issue.  This includes preserving electronic messages that 
would otherwise be deleted by the computer system; such messages are to be 
converted by the recipients of the litigation hold to hard copy (printed) or 
electronic format which can be retrieved and interpreted (downloaded) for the 
duration of the litigation hold.  
 
No employee who has been notified of a litigation hold may alter or delete an 
electronic or other record that falls within the scope of the hold. Violation of the 
litigation hold may subject the employee to disciplinary action, up to and 
including dismissal, as well as personal liability for civil and/or criminal sanctions 
by the courts or law enforcement agencies. 

 
Legal Reference: §§ 84-712 to 84-712.09; §§ 84-1201 to 84-1227 

State Records Administrator Guidelines:  
Schedule 10: Records of Local School Districts (Feb. 1989) 
Schedule 24:  Local Agencies General Records (March 2005) 
Electronic Imaging Guidelines (March 2003) 

Date of Adoption:    November 10th , 2009 
 

B. Student Records  
 
1. Legal Compliance. Records related to students served by the ESU shall be 

maintained in compliance with state and federal law.  
  
2. Relationship with Schools Served. Each school district shall be notified as to the 

nature and types of student data items which are being collected and maintained 
in ESU files for their students who are being served by the ESU. Written 
permission to release confidential (non-directory) information from records 
related to students served by the ESU will be obtained from the appropriate 
school district before release to persons other than ESU officials or the parent or 
eligible student, except where the release is required by law. 

 
3. Confidentiality.  Student files and other education records shall not be released or 

divulged except in compliance with state and federal law.   
 

ESU and school officials may have access to only those education records in 
which they have a legitimate educational interest, unless the parent has given 
written and dated consent for the access. An ESU employee who violates this 
restriction shall be subject to disciplinary action up to and including termination. 

 
An ESU or school official has a legitimate educational interest if the official 
needs to review an education record in order to fulfill his or her professional 
responsibility and effectively provide the function or service for which they are 
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responsible.  
 
An official who is authorized to have access to education records is a person 
employed by the ESU, or by the school district in which the student is enrolled, as 
an administrator, supervisor, instructor or support staff member (including health 
or medical staff and law enforcement unit personnel); a person serving on the 
ESU Board or the student’s school board; a person or company with whom the 
ESU or the school district has contracted to perform a special task (such as an 
attorney, auditor, medical consultant or therapist); and a parent or student serving 
on an official committee, such as a disciplinary or grievance committee or 
assisting another authorized official in performing his or her tasks. 
 
To the extent permitted by law, contractors, consultants and volunteers may be 
permitted to have access to education records where they are performing a 
function or service that would otherwise be done by an ESU employee or an 
employee of the school district in which the student is enrolled.  Their access is 
limited to education records in which they have a legitimate educational interest; 
which means records needed to effectively provide the function or service for 
which they are responsible. 
 
A parent or guardian of a student or former student, and a student or former 
student who is eighteen (18) years of age or older, shall be given the opportunity 
upon request to inspect and review the education records of the student or former 
student.  Non-custodial parents will be provided full and equal access to the 
education records of his or her child unless there is a court order to the contrary. 
 

4. Separate Disciplinary Files. Student files or records shall be so maintained so as 
to separate disciplinary matters from academic or other service matters.  All 
disciplinary material in a student’s file shall be removed and, upon the ending of 
ESU services to the student, released to the school district in which the student is 
enrolled for destruction in accordance with law. 

 
5. Request for Records Amendment.  Parents and eligible students (a student who 

has reached 18 years of age or is attending an institution of postsecondary 
education) have the right to challenge any information contained in the records 
that they believe is inaccurate, misleading or violates the privacy rights of the 
student.   Such a challenge may be made by making a written request to the 
Administrator or designee to amend the records.   If the record in question is a 
record generated by the school district in which the student is enrolled, the 
challenge shall be forwarded to such school district for action.  If the record is an 
ESU education record, the Administrator or designee shall determine whether to 
amend the education record as requested.  If a decision is made not to amend the 
education records in accordance with the request, the Administrator or designee 
shall so inform the parents of the student.  The parent shall be advised of the right 
to a hearing.  If a hearing is requested, the Administrator or designee shall 
conduct a hearing (or delegate the role to another official who does not have a 
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direct interest in the outcome of the hearing) and provide the parent or eligible 
student a full and fair opportunity to present evidence relevant to the issues raised 
in conformance with applicable law. 

 
6. Disposition of Records. Personally identifiable student data generated by or 

received by the ESU for those student referred from contracting school districts 
will be considered to be the property of the school district in which the student is 
or was enrolled. Five years after special education data is no longer needed to 
provide educational services, the ESU shall return to the appropriate school 
district all records which have been received or generated by the ESU for disposal 
in accordance with law. 
 

 Legal Reference: §§ 42-364(4) & 42-381 
§§ 79-2,104 & 79-2,105 
§ 79-539 
§§ 84-712 to 84-712.09; §§ 84-1201 to 84-1227 
20 U.S.C. 1232g (FERPA) 
NDE Rule 51, section 9.01 
State Records Administrator Guidelines:  

Schedule 10: Records of Local School Districts (Feb. 1989) 
Schedule 24:  Local Agencies General Records (March 2005) 
Electronic Imaging Guidelines (March 2003) 

Date of Adoption:    November 10th , 2009 
 
Section 10 Comments and Complaints 
 
A. Communications to the Board 
 
The ESU Board recognizes the necessity for open communication with member school districts, 
students, parents, employees and patrons but is also aware that a procedure for processing 
concerns and complaints is imperative to efficient operations of the ESU.  It is the intent of the 
Board that concerns and complaints be resolved at the lowest possible level. 

 
1. Complaints Made to Individual Board Members.  Members of the Board have 

no authority or power to act on behalf of the Board or the ESU except when 
acting as a member of the entire Board at a duly called board meeting or when 
acting with express, specific authority granted by the Board or by law.  The 
Board and the ESU shall not be bound in any way by the action or statement 
on the part of any individual Board member or committee, except when such 
statement or action is taken or made in conformance with express, specific 
authority granted by the Board or by law. 

 
Should any member of the Board be approached with a concern or complaint, 
the member should: 
 

a. Listen attentively to the concerns but not take any inflexible position. 
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b. Instruct the individual about the ESU’s process for resolving concerns 
and complaints and direct the individual to the appropriate complaint 
or grievance procedure or to the Administrator for information 
concerning such procedures.  If the concern or complaint involves an 
employee, the individual should be informed to discuss the matter with 
the employee first. 

 
c. Inform the Administrator of the concern. 

 
2. Complaints Made to the Board.  Concerns or complaints may be made to the 

Board at a duly called Board meeting at such time as the agenda provides for 
public participation or comment.   

 
In the event the complaint involves a personnel matter relating to an employee 
of the ESU, the individual raising the complaint shall be directed to first 
exhaust the appropriate complaint or grievance procedure.  The Board shall 
not respond or take action on such a complaint until such complaint or 
grievance procedure has been exhausted, unless it is determined by the Board, 
under the circumstances, that an immediate response or action is required.   

 
Individuals raising concerns or complaints involving non-personnel matters 
which may be the subject of a complaint or grievance procedure may also be 
directed to first use such complaint or grievance procedure. 

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
B. Complaints or Concerns of Employees 
 
Employees are to inform the ESU of any complaints or concerns about the operations of the ESU 
using the established chain of command (immediate supervisor, next higher level supervisor, 
etc.) on all matters that require administrative attention; that is, on all matters or issues that their 
job responsibilities require them to report to a supervisor. 
 
It is important to the efficient and successful operation of the ESU and a duty of all ESU  
employees to share any such complaints or concerns in a responsible, professional manner such 
as to: (1) not disrupt the proper functioning of their office, department, or position, (2) not 
undermine the authority of their co-workers, supervisors, or superiors, (3) maintain close 
working relationships with their co-workers, supervisors, and superiors, and (4) ensure that all 
applicable laws and regulations are followed. All employee official communications must be 
accurate, demonstrate sound judgment, and promote the ESU’s mission.  Employees must ensure 
that all applicable laws and regulations are followed by the ESU and its employees. In the event 
an employee becomes aware of any such non-compliance, the employee is to report such to the 
employee’s immediate supervisor (or the next higher level, if the supervisor is responsible for the 
problem) and maintain the confidentiality of the report so that the problem can be appropriately 
corrected in the best interests of the ESU. 
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Employees are to use the appropriate complaint or grievance mechanism for matters involving 
discrimination or harassment or other established mechanism specific to the nature of the 
complaint or concern. 
 
The ESU will not tolerate unlawful retaliation against an employee for engaging in legally 
protected activity.  A protected activity includes an employee’s act of opposing an unlawful 
practice prohibited by employment discrimination or other laws that protect the conduct in 
question. Any act of unlawful retaliation by a supervisor or other employee may result in serious 
disciplinary action up to and including termination. Any employee may file a complaint with the 
Administrator or appropriate Coordinator if the employee feels that they have experienced 
unlawful retaliation in any form. 

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
C. Comments and Complaints of Parents and Patrons 
 
Parents and patrons may file comments/complaints with the Administrator. Forms are available 
in the office of each building.  These forms are intended to help resolve issues, arbitrate disputes, 
facilitate understanding, recognize achievements, and commend success. 

 
Forms which have been properly filed with the Administrator which directly involve a staff 
member shall be forwarded to the staff member’s immediate supervisor for analysis, discussion, 
and resolution.  The forms shall be retained in a separate confidential file in the office of the staff 
member’s immediate supervisor for a period of three years.  At the end of the three year period 
they may be discarded.   Comment forms shall not be placed in the staff member’s personnel 
files unless deemed appropriate by the Administrator or immediate supervisor. 

 
It is the policy of the ESU to encourage communications from parents concerning when a parent 
believes it to be appropriate for the student to be excused from testing, classroom instruction, 
surveys and other educational experiences that the parent may find objectionable.  The 
Administrator or designee shall make a provision on the complaint form hereinabove described 
for receiving information from a parent concerning what specific testing, classroom instruction, 
or other educational experience the parent finds objectionable, the basis for the parent’s objection 
and a proposed solution for dealing with the objection that would be satisfactory to the parent. 
The notifications required by law to be given to parents on matters affecting privacy are to be 
given by the school district in which the student is enrolled.  Complaints concerning such matters 
shall be resolved consistent with the applicable policies of the school district in which the student 
is enrolled. 
 

Legal Reference: § 79-533 (parental involvement) 
20 U.S.C. § 1232h (surveys) 

Date of Adoption:    November 10th , 2009 
 
D. Complaints Involving Instructional Materials 
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Instructional materials are to be selected by the ESU administration and approved by the ESU 
Board in a manner that best meets the educational and instructional objectives of the ESU and 
the needs of those served by the ESU.  Occasional objections to materials may be voiced despite 
the care taken in selection and qualification of the personnel selecting materials.   
 
The following procedures apply to complaints involving instructional materials: 

 
1. Complaints must be presented in writing to the Administrator. The complaint 

must specify: the name of the author, title, the publisher, and the objections by 
page and items; or in case of materials other than printed material, written 
information specifying the precise nature of the objection shall be given.  The 
statement must be signed and identified in such a way that a proper reply will be 
possible.  The Administrator or designee may develop a specific complaint form 
for this purpose which shall be used if in existence. 

 
2. The Administrator will acknowledge the receipt of the complaint and answer any 

questions regarding procedure.   
 

3. The Administrator will then notify the department coordinator and the 
employee(s) involved.  The Administrator will determine whether the complaint 
should be considered an individual request or if an ESU-wide review committee 
shall be activated to reevaluate the material. 

 
4. The use of challenged materials shall not be restricted until final disposition has 

been made by the appropriate review committee, however, individuals may be 
excused from using challenged materials. 

 
5. In considering the challenged materials, the review committee shall consider the 

educational philosophy of the ESU, the professional opinions of teachers or 
employees of the same subject and of other competent authorities, review of 
materials by reputable bodies, the complainant’s stated objections in using or use 
of the materials. 

 
6. The ESU review committee shall make a determination on the complaint within a 

reasonable time period considering the nature of the challenged materials, the 
current or pending use, scheduling conflicts of committee members, and the 
complexity of the objections made.  The findings of the ESU review committee 
shall be a matter of written record and transmitted to the Administrator who will 
determine how interested parties shall be notified. 

 
7. In the event the complainant is not satisfied with the findings of the ESU review 

committee, the complainant may request that the complaint be reviewed by the 
ESU Board.  The Board will then determine whether to consider the complaint 
beyond the action of the ESU review committee; if the Board chooses to do so, 
the Board will proceed to consider the complaint.  A decision by the Board (either 
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to not proceed further on the complaint, or to respond as a Board to the complaint) 
shall conclude the appeal process available within the ESU system. 

 
8. Once resolved, the same or substantially similar complaints involving the same or 

similar materials need not be reviewed using the foregoing complaint process and 
instead may be resolved by the Administrator or designee.   

 
Legal Reference:  
Date of Adoption:    November 10th , 2009 

 
 


